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PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE


(Date)

(All regulated

gas and electric

companies)

Dear ( ):

Re: Process for requesting modification or temporary exemption of 52 Pa. Code 

§ 56.100 Winter termination procedures.

At the Chapter 56 Forum held on March 11, 2004 several utilities voiced their concerns with the Winter Termination Procedure as prescribed in 52 Pa. Code §56.100.   Those utilities perceive that there may be a growing problem with certain customers who should be able to pay their utility bill, but choose not to pay.  In particular, it is alleged, that some customers at income Level 4
, use the protection of the Winter Termination Procedures in an unfair manner.  By doing so, it is further alleged; these consumers’ arrearages grow to unmanageable levels to the detriment of the consumer, other consumers and the utility.  

Historically, few utilities have sought a temporary waiver from the application of Section 56.100.  The regulation does provide for waiver of its application for a household where a utility believes there is abuse of the winter termination protections.  Seeking of an individual waiver may address some of the situations raised by the utilities. 

However, should a utility determine that broader relief is required than that provided for by Section 56.100, the Commission’s regulations permit a person or utility to seek a temporary exemption from Section 56.100 “if unreasonable hardship to a person or to a utility results from compliance with a section in this chapter…”.  52 Pa. Code §56.222(a) 

Specifically, Section 56.222 states: 

 (a)  If unreasonable hardship to a person or to a utility results from compliance with a section in this chapter, application may be made to the Commission for modification of the section or for temporary exemption from its requirements. The adoption of this chapter by the Commission will in no way preclude it from altering or amending it under the applicable statutory procedures, nor will the adoption of this chapter preclude the Commission from granting temporary exemptions in exceptional cases. 

 (b)  A person or utility that files an application under this section shall provide notice to persons who may be affected by the modification or temporary exemption. Notice may be made by a bill insert or in another reasonable manner. (emphasis added)

Accordingly, any utility that believes that “an unreasonable hardship exists,” may file a petition for temporary exemption from Section 56.100 during the winter season (December 1 through March 31 of each year).  Such requests should demonstrate through specific facts, including financial data, that complying with the Section 56.100 requirement of receiving Commission approval prior to terminating heat related utility service of a Level 4 household during the winter period creates an unreasonable hardship.  Any utility that opts to request a temporary exemption, should propose the specific duration of the waiver, as well as an alternative standard or procedure that the utility would apply in place of those contained in Section 56.100.  In its request, the utility should also describe how the alternative standard or procedure will balance consumer protection rights with the potential harm to other consumers and the utility.

Please direct any question concerning the content of this Secretarial Letter to David Lewis (717-787-5468).

	cc:
	Chairman Fitzpatrick

Vice Chairman Bloom

Commissioner Thomas

Commissioner Pizzingrilli

Commissioner Holland

Chief Counsel Pankiw

Director Perry

Communications Manager Charles

David Lewis

Wayne Williams
	Sincerely,

Mitchell Miller, Director

Bureau of Consumer Services


� Based on 2004 Federal Poverty Guidelines a Level 4 household in the approved procedure is 301% of poverty adjusted for number in household.  For example, a household of two adults and two children has a minimum gross monthly income of $4,714.





