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Before the Commission for consideration are the Exceptions of UGI Utilities, Inc. – Electric Division (“Company”) to the Initial Decision of Administrative Law Judge Richard M. Lovenwirth (“ALJ”) which sustained the Complaint of Eleanore Zdziarski (“Complainant”).  

This is the sort of case that comes before the Commission from time to time in which a relative who is not the customer of record is alleged to have called and requested that service be discontinued. The customer of record is deceased.  The Company acts on this request.  A call follows from another relative who is not the customer of record, saying that service was improperly disconnected and demanded immediate reconnection.

The facts in the proceeding are anything but straightforward, but the issues are clear:

· Did the Company act unreasonably when it discontinued the service to the Complainant’s house?

· Did the Company act unreasonably in not immediately restoring service?

· Does the Commission have the authority to award damages as was discussed on the record?

Let us impose order on this case and dispose of the issues sequentially.

Based on our review of the record evidence the actions of the Company were not unreasonable. The record evidence presents a classic “he said/she said” dilemma.  The customer’s daughter-in-law said she did not call to have the customer’s service disconnected. The business records support a finding that she did call.  The burden of proof lies with the Complainant, and in this case there has not been sufficient evidence to support that burden because the testimony of the daughter-in-law was inconsistent.  Absent evidence refuting the business records, the business records control.

The second issue to be resolved is whether the Company acted unreasonably in not restoring service once it had been notified that discontinuation of service was not requested.  In this case, the company was notified on Saturday and the service was restored on Monday.   Given the conflicting calls from relatives who were not the customers of record, the Company acted in a reasonable manner in not reconnecting service immediately.

There was also much discussion on the record as to the liability of the Company for a damaged heater. The Commission does not have the authority to award damages.  The record does not support, nor should the Commission make a finding on the circumstances surrounding the damage to the heater (such as degree-days, maintenance records of the heater, etc.). 

The circumstances of the case indicate that the Company was attempting to be “user friendly” by not requiring verification in situations where a family member was calling on behalf of an older relative.  However, the end result in this case was confusion.  In the future, the Company must require verification on any account where the non-customer of record is seeking to take any action.  The parameters of Chapter 56 provide various methods to accomplish this (such as 3rd party notification, see Section 56.131).  Finally, the Company should inform the customer of the fact that once service is discontinued that the utility bears no responsibility for consequent damages.

THEREFORE, I MOVE THAT:

1. The Exceptions of UGI Utilities, Inc. -  Electric Division are granted consistent with this Motion.

2. The Initial Decision of the Administrative Law Judge is reversed.

3. The Office of Special Assistants shall prepare an appropriate Order consistent with this Motion.
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