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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Commission for consideration is the Initial Decision of Administrative Law Judge Ky Van Nguyen ("ALJ") regarding the high bill complaint of Lucille Gittens ("Complainant") against Philadelphia Gas Works ("PGW").  No Exceptions have been filed.

The facts are straight forward.  The Complainant alleges that her gas bills are excessive.  She requested that her meter be tested and paid the fee of $25 for the test.  PGW replaced the meter but never submitted any meter test result.  PGW did not attend the duly noticed hearing.

A complete review of the relevant facts in this case are impossible since PGW did not participate in the hearing and, consequently, did not present either the results of a meter test or the Complainant's consumption history for the relevant period.  Based on the record evidence, the following findings are appropriate.  Because PGW failed to rebut the Complainant’s allegations and evidence, the meter is deemed NOT to be functioning accurately and the Complainant has carried her burden of proof that her bills were excessive.  PGW must recalculate the Complainant's bill for the period between November 13, 2000 and April 16, 2001 using the consumption for the period November 13,1999 and April 16, 2000.  PGW must then adjust the bills for the period November 13, 2000 through April 16, 2001 by issuing a bill using the consumption for the comparable period between November 13, 1999 and April 16, 2000 and applying the then applicable tariff rates.  If this calculation results in a credit
, it shall be applied to the Complainant's account. PGW must submit within 15 days of entry of the Order the above recalculation/adjustment to the Bureau of Consumer Services (“BCS”) for its review and verification.

The issue of the $25 fee to test the meter that was never tested must be addressed.  First, PGW must credit the Complainant's account in the amount of $25.  A review of PGW's tariffs on file with the Commission reflects that the tariffs do not state the amount of the cost of having a meter tested.  PGW shall within 30 days file the appropriate tariff, which reflects the meter testing charge consistent with our regulations at 52 Pa. Code § 59.21.

It is totally unacceptable that a charge was collected to test a meter and the test was not done.  A review of PGW's meter testing procedures is warranted.  The Gas Safety Division under the Bureau of Transportation and Safety in conjunction with the BCS shall conduct such a review and file a report with the Commission within 60 days.

THEREFORE, I MOVE THAT:

1. 
The Initial Decision is modified consistent with this Motion.

2.
The Complainant has carried her burden of proof that her bills were not accurate.

3.
Philadelphia Gas Works must recalculate the bill consistent with this Motion.

4. Philadelphia Gas Works  must refund the $25 meter test fee since the test was not performed.

5.
Philadelphia Gas Works  must file tariffs that reflect the cost of having a meter tested consistent with our regulations.

6.
Review of Philadelphia Gas Work's meter testing procedures is warranted.

7.
The Office of Special Assistants shall prepare the appropriate Order consistent with this Motion.
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            ROBERT K. BLOOM, VICE CHAIRMAN

� If this calculation results in an amount due, no rebilling will occur.





