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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Excep​tions filed on October 4, 2001, by UGI Utilities, Inc. – Electric Division (Respondent) relative to the Initial Decision of Administrative Law Judge (ALJ) Richard M. Lovenwirth issued on September 14, 2001, in the above-captioned proceeding.  No Reply Exceptions were filed.  

History of the Proceeding



On January 29, 2001, a Formal Complaint was filed by Eleanore Zdziarski (Complainant)
 alleging that the Respondent had provided inadequate electric service to her residence.  Specifically, the Complaint alleged that the Respondent had terminated service to her residence without proper authorization and had, thereafter, failed to promptly restore service. 



On March 12, 2001, the Respondent filed an Answer denying the material allegations of the Complaint. 



After proper notice, an evidentiary hearing was held on April 17, 2001, before ALJ Lovenwirth.  Both Parties were represented by Counsel. 



On September 14, 2001, ALJ Lovenwirth issued an Initial Decision sustaining the Complaint.  The Respondent filed Exceptions on October 4, 2001.  No Reply Exceptions were filed.

Discussion



It is well-settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. Ct. 1984)).  Accordingly, any exception or argument not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



This is the sort of case that comes before the Commission from time to time in which a relative who is not the customer of record is alleged to have called and requested that service be discontinued.  The customer of record is deceased.  The Company acts on this request.  A call follows from another relative who is not the customer of record, saying that service was improperly disconnected and demanding immediate reconnection.



The facts in this proceeding are anything but straightforward, but the issues are clear:

· Did the Respondent act unreasonably when it discontinued the service to the Complainant’s house?

· Did the Respondent act unreasonably in not immediately restoring service?

· Does the Commission have the authority to award damages as was discussed on the record?



Let us impose order on this case and dispose of the issues sequentially.



Based on our review of the record evidence, we find that the actions of the Respondent were not unreasonable.  The record evidence presents a classic “he said/she said” dilemma.  The customer’s daughter-in-law said she did not call to have the customer’s service disconnected.  The business records support a finding that she did call.  The burden of proof lies with the Complainant, and in this case there has not been sufficient evidence to support that burden because the testimony of the daughter-in-law was inconsistent.  (66 Pa. C.S. §332(a)).  Absent evidence refuting the business records, the business records control.  



The second issue to be resolved is whether the Respondent acted unreasonably in not restoring service once it had been notified that discontinuation of service was not requested.  In this case, the Respondent was notified on Saturday and the service was restored on Monday.  Given the conflicting calls from relatives, who were not the customers of record, the Respondent acted in a reasonable manner in not reconnecting service immediately.



There was also much discussion on the record as to the liability of the Respondent for a damaged heater.  The Commission does not have the authority to award damages.  The record does not support, nor should the Commission make a finding on the circumstances surrounding the damage to the heater (such as degree-days, maintenance records of the heater, etc.).



The circumstances of the case indicate that the Respondent was attempting to be “user friendly” by not requiring verification in situations where a family member was calling on behalf of an older relative.  However, the end result in this case was confusion.  In the future, the Respondent must require verification on any account where a non-customer of record is seeking to take any action.  The parameters of Chapter 56 provide various methods to accomplish this (such as third party notification, see, 52 Pa. Code §56.131).  Finally, the Respondent should inform the customer of the fact that, once service is discontinued, the utility bears no responsibility for any resulting damages.  

Conclusion


Based upon the record before us, and for the reasons discussed above, we conclude that the ALJ improperly recommended that we sustain the Complaint.  Accordingly, we will grant the Respondent’s Exceptions, consistent with this Opinion and Order, and dismiss the Complaint; THEREFORE,

IT IS ORDERED:

1.
That the Exceptions filed on October 4, 2001, by UGI Utilities, Inc. – Electric Division to the Initial Decision of Administrative Law Judge Richard M. Lovenwirth issued on September 14, 2001, are granted consistent with this Opinion and Order.  



2.
That the Initial Decision of Administrative Law Judge Richard M. Lovenwirth, issued on September 14, 2001, is hereby reversed.



3.
That the Complaint of Eleanore Zdziarski against UGI Utilities, Inc. – Electric Division, filed on January 29, 2001, at Docket No. C‑00014796, as amended, is hereby dismissed.  








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  February 7, 2002

ORDER ENTERED:  February 22, 2002

	�	As originally filed, the Complainant’s son was the named party on the Complaint.  The Complaint was subsequently amended so that the Complainant’s name replaced that of her son’s.  (Tr., pp. 5-6). 
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