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Payment Arrangement Negotiation
(52 PA Code, §56.97)

In reviewing the cases received by the Bureau of Consumer Services, it has
become apparent that some utilities are not making good faith efforts to negotiate
properly with their customers. Too often, a utility presents its customers with a
company position rather than considering their ability to pay. As a result, many
ratepayers are unable to fulfill the unrealistic payment arrangements and subsequently
contact the Public Utility Commission. Practices of this nature are unacceptable.

When a customer calls the company after receiving a termination notice but prior
to termination, the company must comply with §56.97. The company must always
explain the reasons for the proposed termination, how to avoid termination, and the
medical emergency procedures (§56.97(a)(1)(2) and (6)) prior to discussing a
settlement or payment agreement under §56.97(b). The company may delay telling the
customer of his dispute rights, the procedures for dispute resolution, and of his duty to
pay undisputed bills (§56.97(a)(3), (4) and (5)) until after they have discussed a
settlement or payment agreement.

Commission regulations, 52 PA Code, §56.97, §56.151, and §56.191, state that
utilities, through their employes, shall exercise good faith and fair judgement when
negotiating payment terms with their delinquent customers. These regulations further
emphasize that the "ability to pay" of the ratepayer is to be considered when attempting
to establish equitable solutions to resolve arrearage.

The Bureau understands that in some cases, it is unrealistic or unnecessary to
ascertain the income and expenses of all customers when setting up payment
arrangements. For example, if a ratepayer owes an arrearage of $100, has a
termination date of the 15th of the month, contacts the utility, and offers to pay the
balance of the arrearage by the 20th of the month, the utility may choose to accept this
offer without further ability-to-pay information. In this scenario, the ratepayer's past
payment history indicates nothing to warrant refusal of this offer; e.g., prior customer
offers that were not maintained.

However, if the ratepayer fails to comply with the terms of this agreement and
again contacts the utility for further arrangements, the utility should not arbitrarily refer
this customer to the Commission. It is now incumbent upon the utility to establish new
payment terms that are based on the customer's income and expenses (ability to pay).




[image: image2.png]Pursuant to 52 PA Code, §56.202, the utility has the obligation to retain a record
of each customer's income and expenses along with the payment terms provided. It is
expected that when a ratepayer contacts the Bureau of Consumer Services for
assistance, the company reports contain information relating to the ratepayer's ability to
pay. This includes monthly income, number of household members, rent or mortgage
payment, monthly food expenses, other utility bills, and other essential monetary
outlays.

If the ratepayer refused to provide income/expense information to the company,
the company still has a responsibility to make a payment arrangement with the
ratepayer. Again, the company should not arbitrarily refer this customer to the
Commission. The company must retain a record of the customer's refusal to provide
this information along with the payment terms that were established.

If the company and customer are successful in negotiating an agreement, then
§56.97(a)(3), (4) and (5) may be provided whenever appropriate. If an agreement is not
made, then the information in these sections must be provided in the utility company
dispute report.

That pursuant to 52 Pa. Code §1.96, this informal opinion is provided solely as an aid
to you. ltis not binding upon the Commonwealth or the Commission. Informal
opinions are subject to withdrawal or change at any time to conform with new or
different interpretations the law.





