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Columbia Gas of Pennsylvania

OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge (ALJ) Robert P. Meehan, which was issued on February 11, 2002, in the above captioned proceeding.

History of the Proceeding



On June 1, 2001, Columbia Gas of Pennsylvania (Columbia) filed a Formal Complaint as an appeal of a Decision rendered by the Bureau of Consumer Services (BCS) on an informal complaint filed by Heath Bosley (Complainant).  By that Decision, which was issued on May 10, 2001, at No. S.T. 0799824, BCS directed the Complainant to pay current monthly bills when due, plus $15 per month toward the arrearage.  Columbia contends that the $15.00 directed by the BCS, in its May 10, 2001 determi​nation, should be increased to $80.00 per month.  According to Columbia, that is the payment arrangement the BCS had previously established for the Complainant in a December 8, 1999 determination on an informal complaint at BCS No. 0682508.  (Tr. 15; Col. Ex. 1).



No Answer was filed to the instant Complaint.  On October 11, 2001, a telephonic hearing was held before the ALJ.  The Complainant participated pro se at the hearing.  Columbia was represented by counsel.  The ALJ issued an Initial Decision on February 11, 2002, wherein he recommended that the instant Complaint be dismissed, and that the BCS’ Decision be upheld.  Neither the Complainant nor Columbia filed Exceptions to the Initial Decision.

Discussion


The ALJ made nineteen Findings of Fact and reached four Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference unless expressly or by necessary implication they are modified or rejected by this Opinion and Order.



The ALJ noted that pursuant to Section 332(a) of the Code, 66 Pa. C.S. §332(a), Columbia has the burden of proof in this proceeding.  The ALJ found that the Complainant did not comply with the payment plan established by the BCS that is now under appeal.  The ALJ recommended that within fifteen days of the date of entry of a Commission Order, Columbia tender to the Complainant a bill in the total net amount due to become current with the BCS Decision under appeal.  That bill would be payable within sixty days of the date of service.  The ALJ opined that this is consistent with our prior action in Claypool v. T. W. Phillips Gas & Oil Company, docketed at No. Z‑00248730 (Order entered December 22, 1995), (Claypool).  



The ALJ recommended that the instant Complaint be sustained, for the limited purpose of requiring the Complainant to comply with the BCS’ Decision under appeal, and be dismissed in all other respects for the failure to sustain the burden of proof.  We agree with the ALJ’s recommendation that a lump sum payment, pursuant to Claypool, supra, should be made.  We will adopt the ALJ’s recom​mendation to order the lump sum payment, and we will modify the ALJ’s recommendation to require the bill to be paid within thirty days of service.



We disagree with the ALJ’s recommendation to uphold the terms of the BCS’ Decision under appeal.  In the instant proceeding, the proper issue was whether the 2001 BCS’ Decision was consistent with its Guidelines for establishing payment arrangements.  As previously noted, BCS established a payment arrangement for the Complainant of budget bills plus $80.00 towards the arrearage of $873.15 in 1999.  The Complainant’s income puts him at a Level 3.  His claimed expenses in 1999 were $705.00.  In 2001, his claimed expenses increased to $2,496.67.  The BCS’ Guideline for the Complainant’s income level with two adults and four minor children is the budget bill plus $40.00.



The 2001 BCS Decision is not consistent with the BCS’ Guidelines.  The Decision offers no reason/explanation for the switch from budget bills to current bills or for the reduction of the arrearage payment from $80.00 to $15.00.  An explanation is critical given the increase of claimed expenses from $705.00 to $2,496.67 as well as the increase in the arrearage from $873.15 to $2,413.89.  Further, this Level 3 customer is being permitted to pay off the arrearage in thirteen years as opposed to Commission precedent of two years.


We also note that the ALJ waived late payment charges, which is inconsistent with Commission precedent for a Level 3 customer.  Therefore, we will direct that the Complainant be subject to late payment charges.



Consistent with the foregoing discussion, we will reverse the Initial Decision of ALJ Meehan; THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Robert P. Meehan is reversed consistent with this Opinion and Order.



2.
That Columbia Gas of Pennsylvania, shall issue a bill to Heath Bosley which represents any arrearage resulting from non-compliance with the BCS Decision, within fifteen (15) days of the date of entry of this Opinion and Order.  



3.
That the bill issued in accordance with Ordering Paragraph No. 2 will be due and payable by Heath Bosley within thirty (30) days of issuance. 



4
That, thereafter, Heath Bosley shall pay to Columbia Gas of Pennsylvania monthly budget bills when due, plus $40.00 per month toward the overdue amount owed to Columbia Gas of Pennsylvania.  Late payment charges shall not be waived.



5.
That, as long as Heath Bosley adheres to the payment schedule stated in this Opinion and Order, Columbia Gas of Pennsylvania is enjoined from suspending or terminating his gas service, except for valid safety or emergency reasons.



6.
That, if Heath Bosley fails to keep the payment schedule stated in this Opinion and Order, Columbia Gas of Pennsylvania is authorized to suspend or terminate service in accordance with Chapter 56 of the Commission’s Regulations.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 28, 2002

ORDER ENTERED:  April 15, 2002




3
5
320152 v1


