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PUBLIC UTILITY COMMISST1ON
Harrisburg, Pa. 17105-31265

Public Meeting held May 9, 190

Commissioners Present :

John M. Quain, Chairman

Lisa Crutchfield, Vice-Chairman “0

\(:. \"\. ‘E.T

John Hanger
David W. Rolka
Robert K. Bloom
Gerry Heard
O
v. DULUMEN

Equitable Gas Company F (\) U\E R

OPINION AND ORDER

BY THE COMMISSION:
Before us for consideration
of the Public Utility Code ("Code®
Initial Decision ot Administrative law Jud 1€ "ALIT)
Solomon which was issued on March .0, juo¢
History of the Proceeding

on September .

7,199%, Gerry "Complainant®

a Formal Complaint against Fquitable Ga: mpany  ("Equitab i
"Respondent™) wherein she alleged a financial inability to ;
both current bills plus the amortized amount on the overdue b las
owed to Equitable. The instant Complaint represents an appea
the determination of the Commission’s Bureau of Consumer Sory

("BCS™) on a determination on an informal complaint fijed by





[image: image2.png]Complainant, wherein itha Complainant: was ‘divected t, pay

Pills when due plus $15.00 per month toward the Vrearage

Ob Betobit ol W00 Bl b Flliln e
Complaint. On February 26, 1avn, , telephonic hearing

before ALJ Solomon. The Complainant participated Pre

hearing. The Respondent was represented by counsel

DISCUSSTION
AlLJ Solomon made the tollowing Findings of ract

¥ he Complainant is Gerry Heard, wi
resides at 938 Kirkbride Street, Pittsbu h,
PA 15212.

The Complainant 1s a 1esident ia
the Utility

The Customer’s household includes
elf, her daughter (age 16) who is

school and her granddaughter (aqe

4. The Customer‘s hom @ 2-ut
and 'it has the following gas appl
furnace, water heater, stove and
dryer.

The Customer has been unemployed
1989, Her income consists of Public A
LANoe bBNBL Tte - 0f SeihBeIn i ek i
SESULE 06 S0 0l per BaRER O T Giar
utility allowance of A month tor .
total household income of $i41.00 The Cus-
tomer’s  daughter will Soon statt receiving
Public Assistance benefits of $158.20 biweoke
ly.

irrent





[image: image3.png]6. The Customer’s monthly expenses (and

arrearages) are as follows

Rent $0. 00!

Food 0.00%
Clothing 50.00
Telephone .00
Electricity 50,00 (8800
Public transportation 35,00

TOTAL §240.00

7. The Customer’s regular budget bil]
about $184.00 per month.

8. There have been a total of 5 payment
arrangements (to include the BCS determina-
tion). The Customer has been in and out of the
Utility’s CAP Plan three times. She cannot
reapply until September of 1996 and would have
to then pay $1,788.00.

9. A8 of the hearing date, thé Customer:s
account balance is $5,541.26 (which includes a
balance transterred in 1994 from a prior
residence, in the amount of $1,809.89)

10. The Customer’s last payment to the uti];-
ty was made on July 7, 1995, in the amount of
$50.00. Of the 11 payments credited to the
Customer's account prior to her last payment
five were energy assistance payments (LIHEAP
and Dollar Energy grants in the total amount
Of $450.00) and the remaining six were paid by
the Customer (in the total amount of $490.00)

11.  The previous occupant of the Customer:s
residence had received weatherizaton services
in 1990.

(Initial Decision at 2-3).

1

The Customer lives in Section s housing and,

has no rent expense.

2

3

4

therefore,

This estimate is for expenditures above and beyond the
Food Stamps benefit.

This is a budget payment allowance.

Customer Assistance Program





[image: image4.png]Based on his review, evaluation and analysis of the
record, the ALJ concluded that the Commission has jurisdiction over
the parties and the subject matter of this dispute (Tnitial

Decision at 6).

We believe that it will be instructive to quote verbatim
a portion of ALJ Solomon’s analysis wherein he stated as follows

Reviewing the evidence in the record
tells us that, without consideration of the
Utility’s bill, the Customer’s income now
exceeds her expenses by $100.00 per month.
Although the timing is a bit uncertain, it
would seem that the household income should
soon increase significantly with the daugh-
ter’s receipt of her own Public Assistance
benefits. 1t would be reasonable to expect the
Customer to apply a significant amount of any
increased household income to the arrearage in
her account with the utility

The Customer has demonstrated some pre
ent inability to pay. At the same time, we
take note of her very poor payment history.
The options open to us at this point are very
limited indeed. The Customer is not impover-
ished due to enormous medical expenses It
cannot be said that this household has in-
curred large imprudent expenses. She does not
meet the criteria in earlier Commission deci-
siohs for requiring the utility to accept
payments for less than current service for
either a temporary period or an indefinite
one. See Argentis [si¢] v, UGL Utilities,
Inc., Docket No. C-009365074 (Order entered
October 20, 1994) and Baum v, Duguesne Light
CO., 56 Pa. P.U.C. 742 (1983).

We can only require the Customer to pay a
levelized budget bill (given the variations in
gas bills from season to season) plus some
modest amount monthly on the arrearage until
such time as she is able to re-enter the
income-based CAP plan. The Customer would be
well-advised to take all possible steps to





[image: image5.png]control her energy use so as to Keep her
utility bills as low as she can. To thie enq
we shall direct the Utility to do an enerqy
audit of the Customer’s premises and providqn
all advice it can with a view to helping her
keep her gas consumption and bills down.

(Initial Decision at

We find that the record in this case does not suUpport a
finding that a lump-sum amount be directed tor Payments missed trom
failure to comply with the BCS determination. ace ordingly, we tind
that the ALJ was correct in not recommending that the Complainant

be directed to make a lump-sum payment.

Although the ALJ recommended that the Complainant not e
pPermitted to pay less than current bills, he also recommended that
the BCS-recommended monthly payment toward the arrearage be reduced
from $15.00 to $5.00. (Initial Decision at o Ordering Paragraph
No. 2). However, the ALJ has qgiven no basis upon which we can

determine that the BCS determination should be altered

We are mindful of the Complainant s Clrcumstances
established in the record. However, there 1s not hing in the record
which would indicate that these circumstances have changed since

the BCS determination was issued.

We note that in Harper v. Equitable Gas Company, docketed

at No. 2-00285460 (Order entereq May 8, 1990), ("Harper"), we found

as follows:





[image: image6.png]Because there are no supporting reasons jiven
for the ALJ’'s recommendation, we will reverse
the Initial Decision in this case and irect
that the Complainant pay her budget amount
Plus $5.00 per month toward her arrearage

(Haxper

Consistent with our action in Harpes
adopt the recommendation to reduce the BCs mmended  payment
toward the arrearage. In the matter betore u h to amplity
our policy previously articulated in Harper. wWhen an action omes
before the Commission, after the BCS has had ar opportunity to
review the dispute and issue an Initial determination, we expect

that deviations from the initial determination w

the formal record.

It is our expectation that Initia
wherein deviations from BCS-determined pay
recommended will be explained noting changes

other reasons why the BCS determinat ion

Finally, we observed that th.
allotment as income for the purpose of
ant’s payment plan. This determination

consistent with Commission precedent on this ;s





[image: image7.png]Accordingly, we shall adopt the

Initial Decision

Morris J. Solomon in this matter, to the extont consisto

this Opinion and Order; THEREFORE,

IT IS ORDERED:
That the Initial Decis

Judge Morris J. Solomon in Gerry A. Meard v. Lquitable Gas ompany

docketed at No. C-00957262, 1s adopted as modifed consistent with

this Opinion and oOrder

2. That beginning with the tirst bill rendered atter

the entry of this Opinion and Order Gerry Heard

Equitable Gas Company, current monthiy byl e

per month toward the arr 1ge to be

3. That as long as Gerry Heard adheres to

this Opinion and Order, Equitable Gas Company sha

late payment charges nor shall Equitable t

terminate

Heard except for valid safety and/or cmergency pea

that the Utility shall not be preciuded fron inating

Gerry Heard it Gerry Heard has not paid the budget bills wher

following entry of this Opinion and Orde

That it Gerry Heard fails to adhere to the ters

this Opinion and Order, Equitable Gas Company is authorized

terminate Customer’s service pursuant to the notice provision:





[image: image8.png]the Commission’s Regulations at 52 Pennsylvania code, Chapter

52 Pa. Code §56.

5.  That Equitable Gas Company shall conduct an enerqy
audit of the Complainant’s residence and provide her with all
available information and advice with the view of . ding her

reduction of energy usage and reducing her bills s much as

possible.

BY THE COMMISSION

Secretary
(SEAL)
ORDER ADOPTED: May 9, 1996

ORDER ENTERED: jyN g2 = 1990





