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The Peoples Natural Gas Company
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OPINION AND ORDER
BY THE COMMISSION:

Before the Commission for disposition are the Exceptions
filed by Dwight C. Dudley ("Complainant”) on July 10, 1995, to the
Initial Decision of Special Agent Jonathan Zorach, which was issued
on June 19, 1995, relative to the above-captioned proceeding.

HIBTORY OF THE PROCEEDING

1. On September 20, 1994, the Complainant filed a Formal
Complaint against The Peoples Natural Gas Company ("Peoples"),
alleging a financial inability to pay both current bills and the
amortized amounts on the utility’s overdue bill. The Complaint
represents an Appeal of a determination on an informal complaint by
the Bureau of Consumer Services ("BCS"). No Answer to the
Complaint was filed.





[image: image2.png]2. A Telephonic Hearing was scheduled on April 4, 1995,
pursuant to Section 56.171 of the Commission Regulations, 52 Pa.
Code §56.171.

3. At the hearing, the Complainant appeared pro se;
Peoples was represented by counsel. Counsel for Peoples presented
the testimony of one witness, Sylvia Werner, who is a supervisor of
customer accounting and billing. Ms. Werner sponsored one exhibit,
the Complainant’s account statement, which was admitted into the
record.

4. The Initial Decision of Special Agent Zorach was

issued herein on June 19, 1995. Exceptions to the Initial Decision
were filed as noted above.

DISCUSSION

The Findings of Fact of Special Agent Zorach, as found on
pages 2-4 of his Initial Decision, are hereby incorporated by
reference unless modified expressly or by necessary implication by
this Opinion and Order.

The Special Agent reached the following Conclusion of

1. This Commission has general jurisdiction over the
parties and the subject matter of this dispute.

(I.D., p. 6)
EXCEPTIONS

The Exceptions of the Complainant are not lengthy and,
therefore, we shall quote them in their entirety hereinbelow:

Due to financial inability, I am unable to pay
the amounts requested as ordered in the





[image: image3.png]initial decision by Special Agent Jonathan
Zorach dated June 19, 1995.

1. Medical bills for my grandson were not
included in the monthly expenses.

2. Telephone monthly expense is incorrect.

3. Medical bills for my oldest daughter were
not included in the monthly expense.

4. Bills that I am paying for my mother were
not included in the monthly expenses. My wife
has a medical condition.

5. ALl of my monthly expenses
included.

We note at the outset that the Exceptions of the
Complainant are not in strict compliance with Section 5.533(b) of
our Rules of Administrative Practice and Procedure, 52 Pa. Code
§5.533(b), which provides that:

(b) An exception shall be stated in specific,
numbered paragraphs, identify the finding of
fact or conclusion of law to which exception
is taken and cite relevant pages of the
decision. i

exception shall follow a specific exception.
(Emphasis Added)

We recognize, however, that the Complainant is appearing
PLO se in this proceeding. Traditionally, we have been hesitant to
rule unfavorably against pro se litigants based on technical

grounds. See, e.g., Destefano v. Peoples Natural Gas Company, 56
Pa. P.U.C. 489 (1982); hwuguumwm
Pennsylvania, Docket No. C-00923950 (October 19, 1992); William
Schlinder v. The Bell Telephone Company of Pennsylvania, Docket No.
F-00161252 (March 26, 1993). Indeed, in our view, it is in the

public interest that all litigants, particularly pro se litigants,
be afforded a meaningful opportunity to be heard. Carlock v. The

United Telephone Company of Pennsylvania, Docket No. F-00163617
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Complainant’s Exceptions.

At this juncture, we believe that it will be instructive
to outline in substantial part the Special Agent’s Findings of Fact
Nos. 5 through 11, as found on pages 2-4 of his Initial Decision,
since they are relevant to the Special Agent’s recommendation in
this matter:

5. The Complainant’s monthly income is derived from his
job as a technologist or engineer’s assistant at
Westinghouse, where his monthly gross pay is $3,840.00,
and his net pay is $2,374.00. This includes a wage
attachment of $338.00 for back taxes. Occasionally, his
daughter works, but she does not contribute to Mr.
Dudley’s household income. Mr. Dudley used his income
tax refund for his younger daughter’s school tuition. A
$78.00 credit union payment is also deducted
automatically from Mr. Dudley’s gross pay.

6. The Complainant’s alleged monthly expenses (and
arrearages) are:

Mortgage $740.77 ($1,400.00) (15 year
term)

Water $98.00 ($2,000)

Sewerage $38.00 ($5-6,000.00)

Electricity $109.00 ($1,900.00)

Telephone $50.00 ($500.00)

Food $450-500.00

Cable T.V. $28.00 (for 3 T.V.'s)

Car Payment $458.91

Insurance $62.00

Gasoline $100.00

Norwest Finance $89.00 ($3,000.00)

Beneficial $195.00 ($5,000)

Credit Union $78.00 (for 2 loans)

Tuition $270.00 ($1,400)

Homeowner’s Ins. $161.00 (through mortgage co.)

Medical bills $115.00

Prescriptions $50.00

7. The Complainant’s arrearage is §$5,475.95.

8. The Complainant’s current optional or budget bills
are $139.00.





[image: image5.png]9. The Complainant last paid $200.00 on December 29,
1993.

10. The Complainant is not eligible for energy grants
because of his income.

11. Since 1991 the Complainant has filed seven informal
complaints with the Bureau of Consumer Services, but has
not kept the terms of any of the Bureau’s informal
determinations.

We note that the Complaint in this proceeding is an
appeal of the Bureau of Consumer Services ("BCS") Decision issued
on August 12, 1994. The BCS Decision required the Complainant to
make a lump sum payment of $600.00 to Peoples by September 2, 1994,
and budget bills of $135.00 when due, plus $40.00 monthly towards
the outstanding arrearage.

Premised on the evidence developed from the telephonic
hearing, the Special Agent recommended that a lump sum payment of
$500.00 was appropriate. However, he also recommended a payment
plan of budget bills plus $100.00 toward the arrearage of $5,475.95
as of June 19, 1995.

our review of the Special Agent’s Finding of Facts,
supra, indicate the following pertinent facts. The Complainant
last paid $200.00 on December 29, 1993. His monthly gross pay is
$3,840.00 (approximately $46,000 annually). BCS devised seven
prior payment arrangements which involved Peoples, but the
Complainant has failed to abide by the terms of those BCS
Decisions. The Complainant also has an arrearage of over
$10,000.00 for water, sewer, electric, and telephone services, and
BCS has rendered nine Decisions on those accounts, none of which
have been honored by the Complainant.

As noted above, the Complainant’s income is substantial.
However, his last payment’ to Peoples was in December of 1993.

Exhibit I reflects that almost two years have passed with no
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[image: image6.png]payment to Peoples. After a review of the record, it is apparent
to us that the Complainant, who has sufficient income to pay his

gas bill, has used the processes set forth in Chapters 56 and 64 of

our Regulations to avoid termination of his water, phone, electric,

gas, and sewer services.

We note that the Complainant has given as a reason for
his dismal payment history that he has had other bills which had to
be given priority for payment. The record indicates that the
Complainant has had two years of uninterrupted gas service without
having made a payment on his gas bill, while he has been making
payment on his other bills, such as credit card bills.

On review of the record as a whole, we conclude that it
is reasonable and appropriate that the Complainant’s entire
arrearage of $5,475.95 be satisfied in two years. Therefore, we
shall direct that a lump sum payment of $675.00 will be due to
Peoples, within 45 days after entry of this Opinion and Order. The
Complainant will then be required to pay to Peoples budget bills
when due, plus $200.00 monthly toward the arrearage. If the
Complainant does not comply with this payment arrangement, Peoples
should seek to terminate the Complainant’s gas service.

CONCLUSION

We have carefully reviewed the record as developed in
this proceeding, including the Special Agent’s Initial Decision and
the Exceptions taken thereto. Premised on our review, we find that
the Special Agent’s Initial Decision, as modified herein, is amply
supported by substantial evidence in the record. We further





[image: image7.png]conclude that the Exceptions of the Complainant are not meritorious
and, as a result, they are denied; THEREFORE,

IT I8 ORDERED:

1. That the Exceptions filed by Dwight C. Dudley on July
10, 1995, be, and hereby are, denied.

2. That the Initial Decision of Special Agent Jonathan
Zorach issued on June 16, 1995, be, and hereby is, adopted as
modified, consistent with this Opinion and Order.

3. That the Complaint of Dwight C. Dudley filed on
September 21, 1994, and docketed at Z-00247824, be, and hereby is,
dismissed, consistent with this Opinion and Order.

4. That Dwight C. Dudley be, and hereby is, directed to
pay the Peoples Natural Gas Company a lump sum payment of $675.00
within forty-five (45) days after the entry of this Opinion and
Oorder. That Dwight C. Dudley be, and hereby is, further directed
to pay the Peoples Natural Gas Company current monthly budget bills
when due plus $200.00 monthly toward the arrearage payable with the
regular monthly bill commencing with the first bill rendered by the
Peoples Natural Gas Company after the entry date of this Opinion
and Order.

5. That as long as Dwight C. Dudley adheres to the terms
of this Order, Peoples Natural Gas Company shall not assess any
late payment charge nor shall Peoples terminate service to the
Complainant except for valid safety and/or emergency reasons.

6. That if Dwight C. Dudley (Complainant) fails to

adhere to the terms of this Order, Peoples Natural Gas Company
(Peoples) shall be entitled to terminate the Complainant’s service
pursuant to the provisions of 52 Pa. Code Chapter 56.101, provided
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[image: image8.png]further that Peoples shall not make further payment arrangements
with the complainant, and shall not refrain from terminating
service simply because the Complainant has filed an additional
formal or informal complaint against Peoples raising the same or
substantially similar issues to those raised in the instant
complaint.

7. That the Complainant shall be precluded from filing
further Complaints, whether of a formal or informal nature,
regarding payment arrangements for gas service from Peoples Natural
Gas Company which are the subject of this proceeding, until the
arrearage governed by this matter is paid in full. Any complaint
filed pertaining to the arrearage which is the subject of this
proceeding shall be dismissed without further proceedings.

8. That the record at Docket No. 2-00247824, be, and
hereby is, marked closed.

BY THE COMMISSION,
i&jé/f,ﬁ,(

John G. Alford
Secretary

ORDER ADOPTED: November 30, 1995

ORDER ENTERED: DEC ] 3 1995
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BTATENENT OF COMMISSIONER JOHN HANGER

Since Complainant has a substantial income of
approximately $46,000 annually, none of the precedent or policies
of this Commission concerning low-income customers with an
inability to pay are useful in resolving this cai Our job must
be to consider all of the relevant circumstances in order to
adopt reasonable payment arrangements. Since Complainant has
sufficient income to pay his gas bill, it is up to the
Complainant to determine how best to prioritize his admittedly
high e s within the constraints of his substantial income.

Novemien %o, (105 M
DATED JONN HANGER, COMNISSIONER





