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PUBLIC UTILITY COMMISSION
Harrisburg, Pa. 17105-3265
Public Meeting held May 9, 1996
Commissioners Present:
John N. Quain, Chairman
Lisa Crutchfield, Vice-Chairman
John Hanger
David w. Rolka, Concurring
Robert K. Bloom
Nancy A. Higby
v. 2-00288233

National Fuel Gas Distribution Corporation
OPINION AND ORDER

BY THE COMMISSION:
Before us for consideration, Pursuant to section 332(n)
of the Public Utility code ("Code"), 66 Pa. c.s5. §332(h), is the

Initial Decision of Administrative Law Judge (“ALJ") Morris .

Solomon, issued March 21, 1996, in pmwugud_mgumamj

QIL_QQM, docketed at No. 2-00288233.
“mwmmmg

On December 4, 1995, Nancy A, Higby ("Complainant”) fi)eqg
a Formal Complaint against National Puel Gas Distribution Corpora-
tion ("NPG" or 'Rolpbndent") wherein she alleged an inability to
maintain her current Payment arrangement . The Formal Complaint
resulted from an appeal of the determination of the Bureau of

Consumer Services ("BCS"), igsued November 15, 1995, On December
Jocker:
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[image: image2.png]22, 1995, NFG filed an Answer and New Matter which, among other
things, delineated the Complainant’g Payment history as wel) as

defaults on prior payment arrangements.

A hearing was held before ALy Solomon on March 7, 1996.

The Complainant participatea RXQ ge at the hearing. The Respondent

was represented by legal counsel.

Riscussion

ALJ Solomon made the following findings of Fact:

1. The Complainant is Nancy A. Higby, who
resides at 1101 Seneca Street, Erie, PA 1651,

2. The Complainant is a residential customer
of the Utility.

The Customer resides at the above address
with her four children (ages 10, 8, 6, 5) and
her boyfriend.

4. Their home is a three-bedroom apartment
and it has the following gas appliances:
furnace and stove, There is an electric
clothes dryer but no air conditioning.

5. The customer jg 45 years old, did not
complete high school and hag never worked.
The household income consjists of the
adults’ combined publjc assistance grants of
$670.00 per month as wel] a8 $385.00 monthly
in food stamps, for a total ef $1,055.00.

§: ,.The household montnly expenses  (and
balances) are as follows:





[image: image3.png]Rent
Food 65.

Telephone 22.
Electricity . ($326.00)
Cable TV Service 68. ( $58.00)
Public Transportation 56.
Charge Account 80. ($365.00)
Proscription co-payments 1500

Court Fine 40,00°
TOTAL $653.94

7. As of the hearing date, the balance owed
the Utility for gas service is $2,619.21.

8. As of the hearing date, the Customer’s
regular budgst bill is $143.00 per month and
this is based on a rolling 12-month average of
gas consumption.

9. The customer’s account statement reflects
an unpaid final bill of $1,478.05 from another
residence location. She has not made any
payment on the account since service was begun
at her present home in April of 1995,

Thereafter, the ALJ reached the legal conclusion that the
Commission has jurisdiction over the parties and the subject matter
of this dispute. (Initial Decision at 6).

! The rent includes water, sewer and trash removal
services.

2 This is an estimate for food expense above and beyond the
Food Stamps benefits.

3 This is a budget payment amount which includes $10.00 on
the arrearage.

¢ This charge is for the purchase of a washer and dryer.
The balance is an approximation of 4 and 1/2 months of payments at
$40.17 every two weeks.

s This is a payment of the boyfriend’s fine on a firearms
violation charge.





[image: image4.png]The ALJ proffered the following analysis of the matter:

Our review of the evidence, without consider-
ing the utility’s bill for gas service and
assuming the Customer has been forthright in
disclosing all of their expenses, shows the
households income exceeded its expenses by
some $400.00 monthly. Giving consideration to
the very poor payment history of this Custom-
er, we simply must expect the Customer to pay
a levelized budget bill amount together with
some reasonable amount on her arrearage.
There are no prospects for any significant
increase in household income at some definite
time in the near future nor has there been any
showing of impoverishment due to enormous
medical expense Thus, under the applicable
precedents, there is no basis for requiring
the Utility to accept less-than-current-bills
for either a temporary or indefinite period.

Ses .
Docket No. C-00935074 (Order entered October
20, 1994) and i . 56
Pa. P.U.C. 742 (198)3).

(Initial Decision at 5).

The ALJ expressed concern regarding the gas consumption

of the Complainant as follows:

The customer would be well-advised to take all
possible steps to control her gas usage since
that factor has the greatest bearing on her
bills. Levelized budget bills will not really
deal with the problem unless her gas usage
drops. To this end, she should heed the
Utility’s suggestion that she seek weather-
ization assistance from a community resource,
the greater Erie Community action Committee or
(GECAC) . (Footnote omitted).

(Initial Decision at page 5-6).

The ALJ noted that he was advised by NFG that the

Complainant is currently not eligible for its weatherization





[image: image5.png]program. (See Initial Decision at 6; footnote 6). Accordingly,
the ALJ recommended that if the Complainant is unable to receive
weatherization services from community resources prior to September
1, 1996, NFG shall promptly review the Complainant’s eligibility
for its weatherization program. (Initial Decision at 7; Ordering

Taragraph No. 7).

Based upon the foregoing, the ALJ recommended that the

Complainant pay current bills when due, plus $15.00 per month

toward the arrearage.

Upon consideration of this matter, we agree with the
ALJ’s conclusion that the Complainant should not be permitted to
make payments that are less than her budget amount. Also, we will
adopt the ALJ’s recommendations regarding weatherization for the
Complainant. However, we will not adopt the ALJ’s Initial Decision

in its entirety.

Initially, we observed that the ALJ included a food stamp
allotment as income for the purpose of calculating the Complain-
ant’s payment plan without increasing, by the same amount, the
expense for food. This determination is not consistent with

Commission precedent on this issue.





[image: image6.png]Next, although the Complainant did not make any payment
toward the arrearage pursuant to the BCS decision®, the ALJ did not
make a recommendation that the Complainant be directed to make a
lump sum payment to cover the missed payments as a result of the
failure of the Complainant to adhere to the BCS Decision. In Betty
Claypool v, T.W. Phillips Gas & Qi1 Co., docketed at No. Z-00248730
(Order entered December 22, 1995), ("Claypool") we articulated a
policy which states that complainants who are appealing a BCS
decision are responsible for all missed payments since the

inception of the BCS decision. Consistent with our action in

Claypool, we will require the Complainant to make a lump-sum

payment of $90, which represents 6 months of missed payments (at
$15.00 per month) toward the arrearage. Since the Complainant’s

income limited, we direct the waiving of late payment charges.

In conclusion, we will adopt the Initial Decision of ALJ

Morris J. Solomon as modified by this Opinion and Order; THEREFORE,

IT I8 ORDERED:
1. That the Initial Decision of Administrative Law

Judge Morris J. Solomon in Nancy A. Higby v. National Fuel Gas
Ristribution Company, docketed at No. 2-00288233), is adopted as

modified by this Opinion and Order.

¢ In fact, the Complainant did not make a payment since
April, 1995. See, Finding of Fact No. 9, Supra.

6





[image: image7.png]2. That within forty-five (45) days of the entry date

of this Opinion and Order, the Complainant, Nancy A. Higby, shall

pay to the Respondent, National Fuel Gas Distribution Corporation,

the sum of $90.

3. That, beginning with the first bill rendered by the
Respondent after the entry of this Opinion and Order, the Complain-
ant shall pay to the Respondent current monthly budget bills when

due, plus $15.00 each month to be applied toward the arrearage.

That as long as the Complainant adheres to the terms
of this Opinion and Order, the Respondent shall not assess any late
payment charges nor shall the Respondent terminate service to the
Complainant except for valid safety and/or emergency reasons,
provided that the utility shall not be precluded trom terminating
service to the Complainant if the Complainant has not paid the
budget bills when due following the entry of this Opinion ar

Order.

5. That if the Complainant fails to adhere to the

rms of this Opinion and Order, the Respondent is authorized to
terminate the Complainant’s service pursuant to the notice
provisions of the Commission’s Regulations in Chapter 56 of Title

52 of the Pennsylvania Code, 52 Pa. Code Chapter 56





[image: image8.png]6. That if the Complainant is unable to obtain weather-
ization services from community resources prior to September 1,
1996, the Respondent shall, upon the request of the complainant,
promptly review her eligibility as of that time for weatherization

services from its own weatherization program.

BY TUE COMMISSION

Gt gt

/ Jonn c.lAifora
Secretary

(SEAL)

ORDER ADOPTED: May 9, 1996
ORDER ENTERED: ANE 4 1996





