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PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Puplic Meeting held August &, 1996
Commissioners Present:

John M Quain, Chairman

Lisa Crutchfield, Vice Chairman
John Hanger

David W. Rolka

Robert K, Bloom

. Rev, John W. Gay, Jr.

v. 2-00302293

Duquesne Light Company

OPINION AND ORDER

BY THE COMMISSION:

pefore the Commission for review, pursuant to Section
332(h) of the Public Utility Code, 66 Pa. C.S. §332(h), is the
-Initial Decision of Administrative Law Judge ("ALJ") John H.
_Corbatt, Jr. which was issued on June 18, 1996, in the above-
- captioned proceeding.

History of the Proceeding

On February 26, 1996, the Reverend John W. Gay, Jr.
("Complainant™) filed a Formal Complaint against Duguesne Light
Company ("Respondent” or "Company") alleging an inability to pay
his bill for electric service. The Complaint is an appeal from
an Informal Complaint Decision issued by the Commission’s Bureau
of Consumer Services ("BCS") on February 5, 1996. 1In his appeal,
the Complainant alleges that he is unable to comply with the
payment plan set forth in the BCS Decision. By way of relief,
the Complainant requested a more affordable payment plan with no
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[image: image2.png]large up-front payment. The Respondent filed an Answer to the
Complaint on March 20, 1996.

_ A telephonic hearing in this matter was held on June 3,
1996, before ALJ Corbett. The Complainant represented himselt at
the hearing and testified on his own behalf. The Company was
represented by counsel who e:pnns‘urm two exhibits. No briets
were filed by either party.

On June 18, 1996, as noted earlier herein, the ITnitial
pecision of the ALJ was issued. In his decision, ALJ Corbett
recommended that the Complaint be granted. Neither the
Complainant nor the Respondent {iled exceptions to the Initial
Decision.

on July 2, 1996, pursuant to Section 332(h) of the
Public Utility Code, 66 Pg. C.S. §332(h), we elected to review
the ALJ's Initial Decision.

Discussion

Prior to making his recommendation to grant the
Complaint, ALJ Corbett made the tollowing Findings of Fact which
we shall adopt unless either expressly, or by necessary
implication, they are modified by this Opinion and Order:

1. The Complainant is the Rev. John W. Gay,
Jr., who resides with his wite, two sons
(ages 34 and 30) and a daughter (age 33) at
117 Tangleview Drive, McKeesport,
Pennsylvania 15131.

2. The Respondent is Duquesne Light
Company, which provides residential electric
service to the Complainant at the foregoing
address.

3. 117 Tangleview Drive is a two story
brick dwelling with a finished basement and
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[image: image3.png]an unfinished attic. The first tloor
consists of a bedroom, bath and laundry. The
second floor has three bedrooms, a kitchen,
living room-dining room combination and a
bath. The house also has an attached two-car
garage. »

4. For electric appliances, the house has:
an electric blower on a gas forced-air
furnace, whole house air-conditioning, a
refrigerator, dishwasher, three television
gets, two VCR' s, a stereo, microwave, toaster
and blender.

5. At the present time, the Complainant
owes the Respondent $2,360.77 on this account
(Respondent’ 8 Exh. 1).

6. The current monthly budget amount on
this account is $130.00.

7. The Respondent's Usage Compari son Report
reveals heavier electric consumption during
the summer months, indicating the use of air-
conditioning (Respondent’ s Exh. 2).

8. The Complainant is a diabetic, who
underwent quadruple bypass heart surgery two
years ago and who had a heart attack
approximately three weeks betfore the heaving

9. The Complainant’s wite has asthma and
requires an electric breathing deviee.

10. The Complainant’s daughtoer experience
back injury, which the Complainant belicves
was reflex dystrophy. she had this problem
for approximately two or three years betore
returning Lo employment as an assistant
manager at a ' Maxx store on the date of
the hearing.

11. The older son was involved in an
automobile accident approximately 14 years
ago in which he suffered mild brain damage.
He returned to work as a car salesman three
or four months ago.

12. The Complainant receives Social Security
disability payments of $800.00 a month.





[image: image4.png]13. The Complainant’'s wife is a social
worker for the Allegheny Intermediate Unit,
for which she receives $888.00 a month.

14. .The Complainant’s older son receives a
draw against his commission as a car salesman
of $200.00 a week. After deductions, this
son receives $130.00 four times a month.

¥ .
15. Because his daughter just returned to
employment, the Complainant does not know the
amount of her salary.

16. The Complainant's younger son is a sales
representative for the Sheraton Hotel at
Station Square in the city of Pittsburgh.
The Complainant does not know the amount of
the salary the younger son receives, but this
son pays the car insurances for the family.

17. The Complainant’'s wife owns a 1996
Chrysler Cirrus automobile.

18, The Complainant's daughter owns a 1999
Toyota Celica automobile.

19. The Complainant's older son owns a 1995
Toyota Camry automobile.

20. The Complainant’'s younger son owns a
1995 Toyota 4Runner sport utility vehicle.

21. The Complainant's monthly household
expenses may be summarized as follows:

tem Amount.

Rent $  725.00
Car payments

(Wite) 368.00

(Daughter) 348.00

(Older son) Unknown

(Younger son) 450.00
Car insurances 306.00
Food 400.00
Clothing 175.00
Gas 130.00
Water 28.00
Sewage 10.00
Telephone 43.00
Life insurance

(Family) 55.78





[image: image5.png](Complainant) 21.51
Medicare premium 75.00
Prescriptions

(Complainant) 50.00

(wife) 50.00

(Older son) 30.00
Cable television .. 52.00

$3,317.29

»

22. On February 5, 1996, the Commission’s
Bureau of Consumer Services ("BCS") issued a
decision on the Complainant’'s informal
complaint at S.T. No. 0302293 directing the
Complainant to pay the Respondent the amount
of $500.00 by February 23, 1996; further, the
BCS directed the Complainant to thereafter
pay the current monthly budget amount (then
$134.00) plus $191.00 a month toward
reduction of the arrearage on this account.

23. After the BCS established its payment
plan, the Complainant paid $189.00 on
February 5, 1996 and $234.00 on April 12,
1996 (Respondent's Exh. 1).

24. The Complainant offers to pay
approximately $200.00 a month toward
satisfaction of the bill owed to Duquesne
Light.

25. The Complainant also offers to pay off
the entire remaining balance of this bill in
four or five months, when the older son
receives the check in settlement of his
personal injury action relating to the
automobile accident.

26. ‘The Respondent rejects the Complainant’s
offer and insists upon reinstatement of the
BCS decision.

(1.D., pp. 1-5)

Based upon the foregoing findings, as well as the

reasoning set forth on pages 5 through 8 of his Initial Decision,
ALJ Corbett determined that the Complainant had met his burden of

proving the need to establish a less stringent payment schedule
than was required by the BCS Decision. (1d., p. 8). The ALJ,
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[image: image6.png]therefore, recommended that the Complainant be required to.pay
his current electric bills when due plus $100.00 per month
-tpﬂ’a_rd& eliminating his arrearage. (ld., p. 9, Ordering
“paragraph No. 2).

The ALJ also determined that the Complainant’s failure to
»
comply with the BCS Decision should be excused. On this point,
the ALJ reasoned that,

After April 7, 1995, the Complainant made a
substantial payment on this account every
other month. Since the BCS entered its
decision establishing a payment plan on
February 5, 1996, the Complainant paid
$423.00. For these reasons, 1 belicve
sufficient cause exists to excuse the
Complainant's full compliance with the BCS
decision. Therefore, no Interim Order was
issued directing a lump sum payment covering
the missed payments pursuant Lo Betty
Claypool v, T.W. Phillips Gas & Oil Company,
Docket No. z-00248730 (Order entered December
22, 1995) and 52 Pa. Code §8§56.174(13) &
56.181.,

(1d.)

Premised upon our review of the record as developed in
this proceeding, we conclude that the ALJ’'s recommendations, both
with regard to his determination to alter the BUS Decision
payment plan, and also his decision to not order a lump sum
payment for the payments which the Complainant missed under the
BCS Decision, are not in accord with the evidence

With regard to the payment schedule recommended by the
ALJ, we conclude that there is no evidence to support lowering
_the BCS payment plan.  The record reveals that the Complainant
and his family have ample income to meet the requirements of the
BCS decision. There are five adults in the Complainant’'s
household who are receiving income each month. (Findings of Fact





[image: image7.png]Nos., 12-16). In addition, we note that four members of the
Complainant's household recently purchased automohiles which have
an average value in excess of $16,000 per vehicle. The monthly

payment on three of those four automobiles averages near ly $400

per month per vehicle. (Findings of Fact Nos. 17-21).
»

Clearly, the Complainant and his family have made
certain life choices. Those choices, however, have not included
keeping current on the electric bill and, apparently, they have
had no incentive to do so. We find that there is sufficient
income in the Complainant’s household to comply with the payment
‘plan set forth in the BCS Decision.

Accordingly, the Complainant will be directed to pay
his current budget bills when due plus $191 per month téwards his

outstanding arrearage.

Turning to the issue of the lump sum payment, we note

that in Betty Claypool V. o.W,. Phillips Gas and Oil Company,
docketed at No. 2-00248730 (Order entered December 21, 1999%),
-{*Claypool”) we established a policy that a complainant is
responsible for any missed payments during the pendency ot an
appeal of a BCS determination. In this case, the Complainant has
largely. ignored the BCS Decision with the result being that h
arrearage has increased. ALJ Corbett determined that the
Complainant’s failure to comply with the BCS becision should be
excused because he had paid a total of §423 on his account since
the issuance of the BCS Decision on February 5, 1996. Under the
terms of the BCS pecision, however, the Complainant was to have

paid $1,264 by the date of the hearing held on June 3, 199C.

we have already determined that there is sufticient
income in the Complainant’s household to enable him to meet the
payment plan established by the BCS Decision. We are not
psrnuuded by the ALJ's determination that the relatively modest
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[image: image8.png]payments made by the Complainant during the pendency of his
appeal should absolve him from the obligation to make up any
payments which he missed.

Consistent with our action in Claypool, supra, we will
qitect that, in order to retain his electric service, the
Complainant must remit the sum B all payments which he failed to

' make under the terms of the BCS becision issued on February 9,
1996, at S.T. No. 0302293. Our calculations indicate that, as of
August 1996, the Complainant should have paid §1,646 pursuant to
the BCS Decision. Since he paid only §423, the Complainant still
owes the Respondent the s;lm of §1,223. We will direct the
Complainant to pay that amount in one lump sum within 30 days of
the date of entry of this opinion and Orde

onclusion

Based upon our review of the record as developed in
this proceeding, we find that the reasoning and rocommendat tons
of the ALJ are misplaced. We conclude that the Complainant has
falled to met his burden of proving that the payment plan set
forth in the BCS Decision should be altered in any way
Accordingly, we shall modify the ALJ'S Initial Decision and
_dlsmiss‘ the subject Complaint; THER EFORE,

IT IS ORDERED:

1. That the Initial Decision of Administratiy
Judge- John H. Corbett, Jr. issued June 18, 1996, at Doc
-9-00302293, be, and hereby is, adopted as modified consistent
with this Opinion and Order.

2. That the Complaint of Rev. John W. Gay, Jr. filed
on February 26, 1996, at Docket No. 2-00302293 be, and hereby 1is
dismissed.





[image: image9.png]) 3. That Rev. John W. Gay, Jr. ghall pay the sum of
$1,223.00 to Duquesne Light Company within thirty (30) days of
the entry date of this Opinion and Order.

4. That Rev. John w. Gay, Jr. shall pay his current
budget bills for electric serviae when due, plus $191.00 per
month on his accumulated arrearage until that arrearage is
eliminated.

5. . That so long as Rev. John W. Gay, Jr. adheres to
the terms of this Order, Duguesne Light Company shall not assess
any late payment chsrges or terminate his electric service except
for valid safety and/or emergency reasons.

R 6. That if Rev. John W. Gay, Jr. fails to adhere to
the terms of this Order, Duquesne Light Company is authorized to

terminate his electric seyvice pursuant to the provisions of Chap

§6 of the Public Utility Code, 52 Pa. Code §56.

7. That the record in this proceeding at Docket No.
2-00302293 be marked closed.

BY THE COMMISSION

£

John G. Alford
Secretary

(SEAL)

ORDER ADOPTED: - August 8, 1996

orotr Enexeps cr 10

ter
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REV.JOHN W. GAY . JR. BT PUBLIC MEETING
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DUQUESNE LIGHT COMPANY ALG- 90 AL 1267
| DOCKET NO. Z-0030229)

MOTION OF COMMISSIONER ROBERT k. BLOOM

Before us for consideration 1s the Tntial Decision of Admmstrate baw Judge John I Corben I

(-ALJ ") which granted the complait of Rev John W Gay i Complamant ) v Duquesne b

Company  The ALJ also ordered a payment plan of current monthiy bills plus $100 & month tow ards

the reduction of the arrearage of over $2 360 at the time of the heanng The ALT did notorder o

Tump sum for missed payments ordered in the Bureau ot Consumer Services CBCST) Deasion

That Decision issued February S, 1990 ordered an immediate pavment of $S00 then carrent budpet
* pills ($134) plus $191 towards the artcarage ‘

Pursuant to the BCS Decision the Complamant was to have pad 1 204 by the date of the heanng
Uune S, 1996) The Complamant paid $423

1 disagree with the ALJ's recommendations (1) 10 alter the BCS Deasion payment plan and 17 1o
not order a lump sum payment of $841 for the missed payvments undet the BOS Decivon

There is no record evidence to support lowenng the BCS pavment plan - There are < adults i the
" R i y
household who are receiving income each month - The total monthly income places the household
8 i
ata Level 4 ncome  Four members of this household purchased new vehicdes in 1278 ene member
purchased a 1996 vehicle 1t should be noted that the average cost of the new var was i excess ot
$16,000 This family has made certain Iife choices  There has been nameentive for this family to
* pay its electric bill 1t must be remembered that the arearage mcludes §1 000 transterred trom twe
previous accounts There 15 ample mcome for the Complamant and hiy tamuly to meet the BON
payment plan  The Complamant must pay cutent budget bills plus $191 towards the arrearape

Turning 1o the issue of the lump sum payment, the ALJ did notimpose a lump sum tor the miss
BCS payments The Complamnant’s fanuly has purchased new cars with monthly car payments in
“ excess of $1,200 while ignonng the electnic bill - A lump sum s approprate

Under the BCS Decision, the Complainant, as of August 1990 should have paid 31,646 He paid
$423 He owes $1,223  Said amount should be paid within 30 days of entry of this Order
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The Initial Decision of Administrative Law Judge John H Corbett. Jr be
fmodified cansistent with this Motion

_ The Complainant must pay currery budget bills plus $191 towards the arrearage

of over $2,360

The Complainant must make a lump sum payment of $1.223 for missed payments
within 30 days of entry of the Order

OSA shall prepare the appropnate Order consistent with this Motion





