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I respectfully dissent from the action taken by the majority of the Commission in approving the Joint Motion.  The issue upon which the Joint Motion seeks comments—whether a voluntary payment agreement between a utility and a customer qualifies as the sole payment agreement to which a customer is entitled (absent a change in income) under Chapter 14 – was addressed by the Commission just five months ago in the Commission’s Chapter 14 Implementation Order, Dkt. No. M-00041290F0002 (Order entered March 4, 2005).  In that Order, the Commission recognized that the definition of “payment agreement” in the Act includes both utility/customer agreements and agreements established by the Commission (Order, p. 5).  Because of this definition, the Commission could not restrict the “one payment agreement” rule only to situations in which the Commission established the payment agreement.  The Commission reasoned:



However, the Commission is persuaded by the plain



language of §1405(d) - the Commission shall not



establish a second payment agreement if a customer



has defaulted on a previous payment agreement absent



a change in income.  

Based on the rules of statutory construction, 

we cannot make a distinction that the Legislature



has not written into the statute.  1 Pa. C.S. 



§1921(b).  The words of the statute appear to be



clear that only one payment agreement is permitted,



absent a change in income, and the decision to enter



into a second agreement is left to the discretion of



the utility, not the Commission.

Order, pp. 5-6 (emphasis added).


While I was not a member of the Commission when the Implementation Order was issued, I believe this interpretation is the correct one.


Since the Commission has already taken comments on this issue, given it careful consideration, and properly decided it, I respectfully dissent from the decision to reopen the issue.

DATE:  August 11, 2005
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