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JOINT MOTION OF VICE CHAIRMAN CAWLEY AND COMMISSIONER SHANE

When we left the Commission several years ago for the private sector, the uncollectible accounts of the major utilities were in the range of 2 to 3% of the gross utility revenue.

When we returned to the Commission in 2005, the uncollectible accounts of the major utilities were still in the range of 2 to 3% of the gross utility revenue -- with one glaring exception; the Philadelphia Gas Works’ (PGW) uncollectibles were 11.52%, about four times more than any other utility.

The 2004 Bureau of Consumer Services report gives the following gross write-off ratios, exclusive of Customer Assistance Program (CAP) credits or arrearage forgiveness:

Gross Write-Offs Ratio – Residential Electric Customers

	Company
	Gross Write-Offs Ratio*

	Allegheny
	1.86%

	Duquesne
	3.15%

	Met-Ed
	2.11%

	PECO-Electric
	2.39%

	Penelec
	2.33%

	Penn Power
	1.69%

	PPL
	2.43%

	Total
	2.34%


*Does not include CAP Credits or Arrearage Forgiveness.

Gross Write-Offs Ratio – Residential Natural Gas Customers

	Company
	Gross Write-Offs Ratio*

	Columbia
	3.45%

	Dominion
	2.75%

	Equitable
	2.79%

	NFG
	2.45%

	PECO-Gas
	1.30%

	PG Energy
	2.79%

	PGW
	                            11.52%

	UGI-Gas
	2.60%

	Total
	4.43%


*Does not include CAP Credits or Arrearage Forgiveness.  

Apart from the PGW situation, which has a plethora of unique issues, the other utilities have done quite well managing their uncollectibles.

Indeed, utility uncollectibles are in the same range as other businesses in the Commonwealth.  For example, the Giant Eagle Supermarket in Indiana, Pennsylvania has a 3% uncollectible write-off.  This is known because the owner was asked.

The Commission's Chapter 14 Implementation Order discussed the various interpretations of the payment arrangement restrictions in Section 1405(d).  The Commission noted that Section 1405(d) "lends itself to more than one rational interpretation, and the interested parties on both sides of this issue have presented strong arguments."  The Commission further noted that its interpretation "will deny some customers of the right to at least one opportunity to receive a payment agreement from the Commission."  

At stake is the Commission’s traditional role as the final arbiter of utility customers’ rights, and whether customers retain at least one “right of appeal” to their government after first being required to negotiate (but not necessarily come to terms) with their utility.

The ambiguity in the law centers around the words “second or subsequent” in Section 1405(d).  May the Commission establish a “first” payment arrangement, even if there has been no change in the customer’s income, and even if the customer has defaulted on a utility-established payment arrangement involving the same overdue account balance?  Or, is the Commission prohibited from establishing any payment arrangement if the customer has defaulted on either a utility-established or Commission-established payment arrangement involving the same overdue account balance?

At the time of the Implementation Order the Commission did not know how many customers seeking a Commission-ordered payment arrangement would be turned away at our door.  Our Bureau of Consumer Services advises us that they have turned away over 24,000 customers since the beginning of this year.  The size of that number is shocking and causes us to consider whether it is in the public interest to amend the Implementation Order so that any customer may obtain one payment arrangement from the Commission.

Not just in Philadelphia, but statewide, we should not forsake justice for tens, or even hundreds of thousands of innocent, low-income people because of the manipulation of a far smaller number of artful dodgers, many of whom are customers of a utility that has an uncollectibles problem that it has made significant progress in combating.

We agree that Chapter 14 is a necessary correction to many of the abuses that have occurred in the past. We also agree that there may have been overly elastic interpretations of Chapter 56.  Nevertheless, we think the pendulum may have swung a bit too far.

It is with this thought that we move:

1. That pursuant to Section 703(g) of the Code, the Commission solicits comments in response to a proposed prospective interpretation of §1405(d) that would permit the Commission (in addition to instances where there has been a change of income) to establish one payment agreement that meets the terms of Chapter 14 before the prohibition against a second payment agreement in Section 1405(d) applies.

2. That comments to this proposed interpretation shall be filed within thirty (30) days of the entry of this order.

3. That a copy of this order be served on the parties at Docket No. M-00041802.

4. That the Law Bureau draft the appropriate order consistent with this Motion.
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James H. Cawley, Vice Chairman
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Bill Shane, Commissioner
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