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PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265 INREPLY PLEASE

REFER TO OUR FILE

December 16, 2005

The Bureau of Consumer Services (BCS) has received a number of
inquiries from utilities concerning the medical certificate regulations and
procedures (52 Pa. Code §56.111-118 and Pa. C.S.A. 66 §1406(f)). After
consulting with the Commission’s Law Bureau, BCS is prepared to offer the
following informal guidance.

Please be advised that pursuant to 52 PA Code §1.96, this
informal opinion is provided solely as an aid to you. It is not binding
upon the Commonwealth or the Commission. Informal opinions are
subject to withdrawal or change at any time to conform to new or
different interpretations of the law.

o LIMITATION ON MEDICAL CERTIFICATE RENEWALS: 52 Pa. Code
§56.114(2) states: “In instances where a ratepayer has not met
the obligation in §56.116 to equitably make payments on all bills,
the number of renewals is limited to two 30-day certification...”

The two medical certificates referred to are consecutive medical
certificates. This limitation on renewals also applies to only one set of
arrearages. If the outstanding balance is paid in full, then the customer can
file a medical certificate and restart the process.

This limitation in §56.114 refers to the entire household. If the
account remains in the same customer of record and the customer has not
met the obligation to equitably make payments on all bills, then an occupant
of the premises to which service is being provided is limited to three medical
certificates. As long as the occupant in question and the customer remain
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certificate recipient needs a certificate, any other occupant would not be
entitled to obtain one. However, if the customer of record changes or
satisfies the payment obligation then the original occupant who obtained the
medical certificate could obtain more than three and the other occupants
could also obtain medical certificates.

If a ratepayer requests a third renewal when he has failed to meet his
duty to equitably arrange to make payments, a utility need not formally
contest the renewal and request permission to terminate service if the
ratepayer has not met that duty and the utility has informed the ratepayer
of that duty.

« TERMINATION NOTICES UPON EXPIRATION OF A MEDICAL
CERTIFICATE: 52 Pa. Code §117 states: “When the initial and
renewai certifications have expired, the originai ground for
termination shall be revived and the utility may terminate service
without additional written notice, if notice previously has been
mailed or delivered under section 56.91 (relating to general
notice provisions). The utility shall comply with sections 56.93-
56.96."”

The utility can resume the termination process without additional
written notice so long as the 60 day notice has not expired (Pa. C.S.A. 66
§1406(b)(1)(i)). This assumes that the company is acting in a timely
manner; i.e. shortly after the medical certificate has expired. Also note that
all parties involved are encouraged to utilize all possible means to resolve
the issues which are the basis for termination. These means shall include,
but are not limited to, applying the good faith negotiation process in 52 Pa.
Code §56.97 and other provisions as the appropriate method for fulfillment
of the customer’s duty to equitably arrange to make payment on all bills as
set fourth in section 52 Pa. Code §56.116.

» TERMINATION NOTICES UPON EXPIRATION OF THE
POSTPONEMENT PERIOD: 52 Pa. Code §112 states that: “If,
prior to termination of service, the utility employe is informed
that an occupant is seriously ill or is affected with a medical
condition which will be aggravated by a cessation of service and
that a medical certification will be procured, termination may not
occur for at least 3 days. Service may be terminated if no
certification is produced within that 3-day period.”

If upon the conclusion of the three-day postponement period no
medical certificate has been produced, the utility may resume the
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as the company is acting in a timely manner and the 10-day notice is still
valid (issued within the past 60 days).

In addition to the above guidance, the Bureau would like to provide the
following reminders:

« While utilities are free to use standard medical certificate forms for use
by the customer and physicians, the use of such forms cannot be
required.

« If using standard forms for use by physicians and customers, the utility
should avoid the use of language that could have the appearance of
threatening or intimidating either customers or physicians from utilizing
the medical emergency procedures. 52 Pa. Code 56 §118 provides the
procedures for a utility wishing to challenge the validity of a medical
certificate. These procedures involve the filing of a petition with the
Commission; it does not involve legal actions against physicians.

« The determination as to whether the customer’s medical condition meets
the standards mentioned in the regulations (“seriously ill or affected by a
medical condition which will be aggravated by a cessation of service or
failure to restore service” 52 Pa. Code 56 §111) rests with the physician
or nurse practitioner, not the utility. Therefore, utilities should limit their
description of the medical standards to the terms used in Chapter 56 and
refrain from using terms such as “dangerous”, “critical”, or “life
threatening” in describing the standards. There is also no distinction in

the regulations between “chronic” and “non-chronic” ilinesses.

« The payment of reconnection fees and/or security deposits cannot be
required as a condition of restoration when a medical certificate is used
by a customer to restore service.

« If the company instructs physicians and/or customers to use a company
fax number to provide certificates, the fax number should be easily
accessible and readily available for use.

In addition to the above, the Bureau would like to bring to the attention
of the company the following specific concerns that resulted from a review of
the medical certificate materials submitted by the Philadelphia Gas Works on
September 2, 2005. The Bureau believes the following to indicate possible
non-compliance with the medical certificate regulations. Please respond by
Wednesday, January 11, 2006 with either:
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will be changing the materials; or

« information indicating as to why the company does not believe that the
materials are out of compliance.

SPECIFIC CONCERNS WITH MATERIALS SUBMITTED:

DOC 583921

Very truly yours, h/
Vi %JV

Mitchell Miller, Director
Bureau of Consumer Services





