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DISSENTING STATEMENT OF COMMISSIONER KIM PIZZINGRILLI

By this Order, the majority of the Commission supports the reconsideration and amendment of the Commission’s March 4, 2005 Implementation Order relative to the Responsible Utility Customer Protection Act
 (Act).  Specifically, the Commission today reverses the prior Commission conclusion that absent a change in income, Section 1405(d) precludes the Commission from establishing a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement
.  

As a matter of policy, I support the Commission having authorization to establish a payment arrangement, regardless of whether the customer had a previous utility payment arrangement.  However, after actively participating in all facets of implementing Chapter 14 since its enactment, I continue to support the Commission’s March 4, 2005 determination on this issue.  In order to provide the Commission with a clear and unequivocal legal right to provide consumers with more than one payment agreement, absent a change in income, I find that a legislative amendment to Chapter 14 is necessary and therefore, I respectfully dissent.   


Consistent with the prior Commission decision and my prior statements on this issue, I find that Section 1403 defines “payment agreement” as “[a]n agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.” 66 Pa.C.S. §1403.  Thus, by its definition the term “payment agreement” includes both utility agreements and Commission agreements.  Due to the lack of distinction between payment agreements reached between a utility and the customer or an agreement established by the Commission, the “one payment agreement” rule of §1405(d) applies whether the prior agreement was established by the Commission or by the utility.

In lieu of reversing a prior Commission decision that was legally sound, consistently followed and unchallenged as to its correctness, the Commission could have required the implementation of consumer safeguards by Pennsylvania’s electric, gas and water utilities.  Specifically, in circumstances where a utility offers a consumer a payment arrangement that provides for a more stringent payment plan than the Commission is permitted to offer pursuant to Section 1405(b) of the Act, prior to accepting such an offer, the utility should be required to inform the consumer of their right to refuse such offers and seek review by the Commission.  By properly informing customers of their rights when negotiating payment arrangements with a utility via the implementation of a clear and uniform approach to utility payment arrangement offerings, the Commission could have safeguarded customer’s rights and avoided reversing a prior Commission decision absent a legislative amendment to Chapter 14.  


While Chapter 14 places limits on the Commission’s authority to issue payment agreements, Pennsylvania’s electric, gas and water utilities continue to have discretion in establishing payment arrangements with their customers.  Thus, I reiterate my comment that the utilities should employ a pragmatic approach in handling consumer complaint cases and remind them of their ongoing obligation under Chapter 56 to reach reasonable payment terms with their customers.    

In addition to educating customers of their rights under the Act, the Commission, consumer advocates and the utilities must continue to work cooperatively to inform consumers to “Prepare Now” for the impending winter heating season and of the availability of customer assistance programs.

I continue to expect utilities to negotiate with their customers in good faith and to ensure adequate protection of Pennsylvania’s most vulnerable citizens.  
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KIM PIZZINGRILLI, COMMISSIONER

� 66 Pa.C.S. §§1401-1418.


� To clarify, it should be noted that the Commission took reconsideration by its own motion, as no party sought reconsideration of the March 4, 2005 Implementation Order nor has the issue been appealed to the Commonwealth Court of Pennsylvania.






